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THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 



Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

1 . Claim 1 is rejected under the judicially created doctrine of obviousness-type double 

patenting as being unpatentable over Claim 12, which is dependent on Claim 1 1, of U.S. 
Patent No. 6,594,825. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because Patent Claim 12 and application Claim 1 are 
both directed toward a system and method for selecting a version of multiple program 
occurrences. The claimed "receiving entertainment programming input" in Application 
Claim 1 equates to line 2 of Patent Claim 1 1, which Claim 12 is dependent upon. The 
claimed "identifying multiple available versions of an entertainment program" in 
Application Claim 1 equates to lines 15-25 of Patent Claim 11. The claimed "identifying, 
for each of the multiple versions, a set of descriptive information regarding the respective 
version, the descriptive information having a plurality of characteristics" equates to lines 
5-12 of Patent Claim 1 1 . The claimed "selecting one of the multiple versions for display 
based on the sets of descriptive information and on a set of user preferences" equates to 
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lines 26-28 of Patent Claim 1 1 and lines 1-6 of Patent Claim 12. Application Claim 1 
differs from Patent Claim 12 in that Application Claim 1 is a broader recitation of the 
claimed elements in Patent Claim 12. Also, Application Claim 1 differs from Patent 
Claim 12 in that the Patent Claim is a system claim that could accomplish the method 
claim of Application Claim 1 . 

2. Claim 2 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 2 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed 
"identifying multiple versions of the entertainment program that start within a threshold 
period of time from one another" in Application Claim 2 equates to lines 19-25 of Patent 
Claim 11. 

3. Claim 4 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 4 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "receiving 
a selection of an entertainment program and wherein identifying multiple versions 
comprises identifying alternate versions of the selected entertainment program" in 
Application Claim 4 equates to lines 3-4 and lines 15-25 of Patent Claim 1 1 . 
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4. Claim 5 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 5 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "selecting 
the one of the multiple versions having the set of descriptive information most closely 
resembling the set of user preferences" in Application Claim 5 equates to lines 1-6 of 
Patent Claim 12. 

5. Claim 6 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S . Patent No. 6,594,825. Although . 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 6 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "selecting 
the one of the multiple versions having the most number of characteristics that conform 
to the set of user preferences" in Application Claim 6 equates to lines 1-6 of Patent Claim 
12. The claimed "selecting the one of the multiple versions having the most number of 
characteristics that conform to the set of user preferences" and "selecting the one of the 
multiple versions having the set of descriptive information most closely resembling the 
set of user preferences" are substantially equal limitations. 

6. Claim 7 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
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because Patent Claim 12 and application Claim 7 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "set of 
descriptive information for each of the multiple versions includes one or more of channel 
transport medium, duration of the version, type of audio support for the version, 
availability of enhanced programming for the version, language of subtitles in the 
version, language spoken in the version, screen format of the version, and color code of 
the version" in Application Claim 7 equates to lines 5-12 of Patent Claim 11. Although 
Application Claim 7 differs from Patent Claim 1 1 with the additional limitations of 
channel transport medium and color code of the version, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the invention 
to include the added descriptive values to better match the user's request. 

7. Claim 9 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 9 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed 
"identifying multiple versions comprises searching through data of an electronic 
programming guide" in Application Claim 9 equates to lines 15-25 of Patent Claim 11. 

8. Claim 10 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over Claim 12, which is dependent on Claim 1 1, of U.S. 
Patent No. 6,594,825. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because Patent Claim 12 and application Claim 10 are 
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both directed toward a system and method for selecting a version of multiple program 
occurrences. The claimed "receiving entertainment programming input" in Application 
Claim 10 equates to line 2 of Patent Claim 11, which Claim 12 is dependent upon. The 
claimed "identifying multiple available versions of an entertainment program" in 
Application Claim 10 equates to lines 15-25 of Patent Claim 11. The claimed 
"identifying, for each of the multiple versions, a set of descriptive information regarding 
the respective version, the descriptive information having a plurality of characteristics" 
equates to lines 5-12 of Patent Claim 1 1 . The claimed "selecting one of the multiple 
versions for display based on the sets of descriptive information and on a set of user 
preferences" equates to lines 26-28 of Patent Claim 1 1 and lines 1-6 of Patent Claim 12. 
Application Claim 10 differs from Patent Claim 12 in that Application Claim 10 is a 
broader recitation of the claimed elements in Patent Claim 12. Also, Application Claim 
10 differs from Patent Claim 12 in that the Patent Claim is a system claim that could 
perform the tasks of the storage medium having instructions and executed by a processor. 
9. Claim 1 1 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 1 1 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed 
"identifying multiple versions of the entertainment program that start within a threshold 
period of time from one another" in Application Claim 1 1 equates to lines 19-25 of 
Patent Claim 11. 
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10. Claim 13 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 13 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "receiving 
a selection of an entertainment program and wherein identifying multiple versions 
comprises identifying alternate versions of the selected entertainment program" in 
Application Claim 13 equates to lines 3-4 and lines 15-25 of Patent Claim 11. 

1 1 . Claim 14 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 14 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "selecting 
the one of the multiple versions having the set of descriptive information most closely 
resembling the set of user preferences" in Application Claim 14 equates to lines 1-6 of 
Patent Claim 12. 

12. Claim 15 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 15 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "set of 
descriptive information for each of the multiple versions includes one or more of channel 
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transport medium, duration of the version, type of audio support for the version, 
availability of enhanced programming for the version, language of subtitles in the 
version, language spoken in the version, screen format of the version, and color code of 
the version" in Application Claim 15 equates to lines 5-12 of Patent Claim 11. Although 
Application Claim 1 5 differs from Patent Claim 1 1 with the additional limitations of 
channel transport medium and color code of the version, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the invention 
to include the added descriptive values to better match the user's request. 
13. Claim 16 is rejected under the judicially created doctrine of obviousness-type double 

patenting as being unpatentable over Claim 12, which is dependent on Claim 1 1, of U.S. 
Patent No. 6,594,825. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because Patent Claim 12 and application Claim 16 are 
both directed toward a system and method for selecting a version of multiple program 
occurrences. The claimed "program guide controller to receive entertainment 
programming input" in Application Claim 16 equates to line 2 of Patent Claim 11, which 
Claim 12 is dependent upon. The claimed "selection controller coupled to the program 
guide controller to identify multiple available versions of an entertainment program, to 
identify, for each of the multiple versions, a set of descriptive information regarding the 
respective version, the descriptive information having a plurality of characteristics, and to 
select one of the multiple versions for display based on the sets of descriptive information 
and on a set of user preferences" in Application Claim 16 equates to lines 15-25 of Patent 
Claim 1 1 and lines 1-6 of Patent Claim 12. The claimed "a device controller, coupled to 
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the selection controller, to display the selected on of the multiple versions of the 
entertainment program" in Application Claim 16 equates to lines 26-28 of Patent Claim 
1 1 . Application Claim 16 differs from Patent Claim 12 in that Application Claim 16 is a 
broader recitation of the claimed elements in Patent Claim 12. Also, Application Claim 
16 differs from Patent Claim 12 in that the Patent Claim is a system claim that 
corresponds to the apparatus of the Patent claim. 

14. Claim 17 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 17 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed 
"identifying multiple versions of the entertainment program that start within a threshold 
period of time from one another" in Application Claim 17 equates to lines 19-25 of 
Patent Claim 11. 

15. Claim 19 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 19 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "select the 
one of the multiple versions having the set of descriptive information most closely 
resembling the set of user preferences" in Application Claim 19 equates to lines 1-6 of 
Patent Claim 12. 
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16. Claim 20 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 20 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "selects the 
one of the multiple versions having the most number of characteristics that conform to 
the set of user preferences" in Application Claim 20 equates to lines 1-6 of Patent Claim 
12. The claimed "selecting the one of the multiple versions having the most number of 
characteristics that conform to the set of user preferences" and "selecting the one of the 
multiple versions having the set of descriptive information most closely resembling the 
set of user preferences" are substantially equal limitations. 

17. Claim 21 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 12 of U.S. Patent No. 6,594,825. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because Patent Claim 12 and application Claim 21 are both directed toward a system and 
method for selecting a version of multiple program occurrences. The claimed "set of 
descriptive information for each of the multiple versions includes one or more of duration 
of the version, type of audio support for the version, availability of enhanced 
programming for the version, language of subtitles in the version, language spoken in the 
version, screen format of the version, and color code of the version" in Application Claim 
21 equates to lines 5-12 of Patent Claim 11. Although Application Claim 21 differs from 
Patent Claim 1 1 with the additional limitation color code of the version, it would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the invention to include the added descriptive values to better match the user's 
request. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wugofski et 

al in further view of Rosser. 

Regarding Claim 1 , Wugofski shows a method comprising receiving 

entertainment programming input (col. 3 lines 1-26, 50-62, col. 4 lines 35-45), 

identifying multiple available versions of an entertainment program (col. 5 lines 1-35, fig. 

4), identifying for each of the multiple versions a set of descriptive information regarding 

the respective version, the descriptive information having a plurality of characteristics 

(col. 5 lines 1-67), and selecting one of the multiple versions for display based on the sets 

of descriptive information (col. 5 lines 30-35, 55-67). Wugofski shows that module 310 

stores information about media input devices, such as certain characteristics about each 

device (col 5 lines 15-25). Wugofski shows information pertaining to the device name, 

if the device is tunable or not, and signal source (col. 5 lines 20-50). Although Wugofski 

shows setting parental control and "favorite places" (col. 4 lines 15-25), he fails to 
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specifically state using a set of user preferences to select one of multiple versions of 
content. Rosser shows using a set of user preferences to select one of multiple versions 
of content (col. 7 lines 45-57, col 8 lines 20-65, col. 10 lines 20-35, col. 12 lines 1-20, 
60-67, col. 13 lines 35-48). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the system of Wugofski with the ability to 
select alternate content by user preferences in order to provide the user with a more 
customized stream of programming. 

Regarding Claim 2, Wugofski shows that the entertainment programs start within 
a threshold period of time of one another (col. 5 lines 1-14, 50-67, fig. 4). 

Regarding Claim 3, Wugofski shows that at least some of the multiple versions 
are provided on different transport media (col. 3 lines 1-26, col. 5 lines 1-67), the method 
further comprising identifying a set of descriptive information regarding the channel 
transport medium (col. 5 lines 1-15, 35-60), and wherein selecting comprises selecting 
one of the multiple versions for display based on the sets of channel transport medium 
descriptive information (col. 5 lines 35-67). Wugofski shows information pertaining to 
the device name, if the device is tunable or not, and signal source (col. 5 lines 20-50). 

Regarding Claim 4, Wugofski shows receiving a selection of an entertainment 
program and identifying alternate versions of the selected entertainment program (col. 4 
lines 35-50, col. 5 lines 1-15, 50-67, fig. 4). 

Regarding Claim 5, Wugofski shows selecting from multiple versions (col. 5 lines 
1-15, 50-67). Rosser shows selecting one of a multiple of content versions based on a set 
of descriptive information most closely resembling the set of user preferences (col 8 
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lines 20-63, col. 12 lines 55-67, col. 13 lines 1-12, 35-45). Rosser shows using 
algorithms and vectors to give the user the best matched content. 

Regarding Claim 6, the limitations of the claim are substantially the same as 
Claim 5. 

Regarding Claim 7, Wugofski shows that the set of descriptive information 
includes channel transport medium (fig. 4). Wugofski shows information pertaining to 
the device name, if the device is tunable or not, and signal source (col. 5 lines 20-50). 

Regarding Claim 8, Rosser shows identifying a user of an entertainment system 
(col. 15 lines 5-28), accessing user preferences for the identified user (col. 15 lines 28), 
and selecting content from versions of content based on a comparison of the sets of 
descriptive information (col. 14 lines 50-60). 

Regarding Claim 9, Wugofski shows searching through data of an electronic 
programming guide (col. 4 lines 35-67, col. 5 lines 1-15). 

Regarding Claim 10, Wugofski shows a computer for controlling the system, 
which contains a storage medium having stored a plurality of instructions (col. 3 lines 45- 
67, col. 4 lines 1-33, fig. 2). The remaining limitations have been discussed with regards 
to the method claim of Claim 1. 

Regarding Claim 1 1, the limitations of the claim have been discussed with regards 
to Claim 2. 

Regarding Claim 12, the limitations of the claim have been discussed with regards 
to Claim 3. 
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Regarding Claim 13, the limitations of the claim have been discussed with regards 
to Claim 4. 

Regarding Claim 14, the limitations of the claim have been discussed with regards 
to Claim 5. 

Regarding Claim 15, the limitations of the claim have been discussed with regards 
to Claim 7. 

Regarding Claim 16, Wugofski shows a program guide controller to receive 
entertainment programming input (col. 3 lines 1-45, col. 4 lines 35-67), a selection 
controller coupled to the program guide controller to identify multiple versions of a 
program, to identify a set of descriptive information regarding the respective version, the 
descriptive information having a plurality of characteristics, and to select one of the 
multiple version for display based on the sets of descriptive information (col. 5 lines 1- 
67). Wugofski shows that module 310 stores information about media input devices, 
such as certain characteristics about each device (col. 5 lines 15-25). Wugofski shows 
information pertaining to the device name, if the device is tunable or not, and signal 
source (col. 5 lines 20-50). Wugofski also shows a device controller to display the 
selected version of the program (col. 3 lines 29-44, col. 4 lines 15-33). Although 
Wugofski shows setting parental control and "favorite places" (col. 4 lines 15-25), he 
fails to specifically state using a set of user preferences to select one of multiple versions 
of content. Rosser shows using a set of user preferences to select one of multiple 
versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, col. 12 lines 
1-20, 60-67, col. 13 lines 35-48). It would have been obvious to one of ordinary skill in 
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the art at the time the invention was made to modify the system of Wugofski with the 
ability to select alternate content by user preferences in order to provide the user with a 
more customized stream of programming. 

Regarding Claim 17, the limitations of the claim have been discussed with regards 
to Claim 2. 

Regarding Claim 18, the limitations of the claim have been discussed with regards 
to Claim 3. 

Regarding Claim 19, the limitations of the claim have been discussed with regards 
to Claim 5. 

Regarding Claim 20, the limitations of the claim have been discussed with regards 
to Claim 6. 

Regarding Claim 21 , the limitations of the claim have been discussed with regards 
to Claim 7. 

Regarding Claim 22, Wugofski shows the ability of the user to manually input 
parental controls, which are preferences (col 4 lines 22-25). 

Regarding Claim 23, Rosser shows determining the user preferences by 
monitoring the behavior of the user (col. 8 lines 1-55, col. 9 lines 50-67, col. 12 lines 1- 



Regarding Claim 24, Rosser shows identifying a particular user and applying user 
preferences for the identified user (col. 15 lines 5-30). 

Regarding Claim 25, Wugofski shows a user interface that allows the user to 
manually input parental controls, which are preferences (col. 4 lines 8-33). 



35). 
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Regarding Claim 26, Rosser shows determining the user preferences by 
monitoring the behavior of the user (col. 8 lines 1-55, col. 9 lines 50-67, col. 12 lines 1- 
35). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Reimer et al U.S. Patent No. 5,559,949 discloses a computer program product and 
program storage device for linking and presenting movies with their underlying source 
information. 

Ford U.S. Patent No. 6,519,770 discloses a system for filtering content from videos. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R Nalevanko whose telephone number is 703-305- 
8093. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on 703-305-4380. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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